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^/hmB OF COURT \ ::>£coNl>--^orcjrtu uxstRicr <:ooF^r OF D>^MI,^^co^iTV 

M^Tot^t OF ipP.oceeD ING ; Post coN\^cTXo^/ '2-27-^7 case no, ^n o^oooSZ 

i&*?ooN05 R/HfSEP* ()JCon%/icVioo cWkkmcci purs oanb Vt> unlaw CoH a r^es^^C'^0 Dermal oF 

t^f-pccVivc assisVonctcf covins e)^^3) Co^fUclr^f iJnWresf t»<tVujec.n Vna) co^jnsrel ond ci^iptn^ 

Warsay e\/\cienc:e arid Hrie sV&VcS fa^ljire hjdisdo^e «:>tcolpoh3rY e^J science h? Hie dtf fejiciGnl 

mlScondoc^V H <3e^prN<s aoci oio\oV^ jjoV-in&ners CDn6hVul-iohQl righl-s^^ip) Trial cDun5d5 
pQil jre Vo fil^ firnc^ no r^ cc or appeal J ^m) J"^^^D^ His condocV ond Jor^ TQPiperino/ 

M. DID voo litcre^/eoia evJidenViAr^ hteftWKGj ies 

i^i Rtsul-T ; Tojo Oct of H orooodiS were c^r-Vvfvca for e>^i d^nriory h^Q^f^ina ^ vo^unh- 
Qr^nr:S^ of p\c<^ and whe^mcP couHj^l ujQ^ incPfccn^'c i^^^ foiling W? appeal. The 
cc^r^V ieoci-tci V'h^aV cooriSel o(jQS ePfccViVe £i.nd Hjq^ VKe ntoWce of Qppeci] P» Uj in 

oi \aV4^r forrr> bs^ ci;:^t^ndi«r>l- priOhVn^enrenQrig \^qs ^*ji W\draujn tv counsel dun 09 

(W) AS TO ftWV ffECOMQ PeTXTTON ^ 

i^. N^r^E oPcooRT \ ^jNXTeo ^ta^s orsTRicr court ; oTsTRrcr dp ur^i^ 

t$,NATuRt &F PROCEEDXM6S ,* 4 225H U-2-aooO cAsC «o. ^OO'CV'767 

n.OXO Voo RecXl>£ EMl^OfeMTXftRV i-^EARXM& ; >iO RESULT ; ^BPP/^T^m^ Bcxv- 

(ci A5 TO AnV TrtXRD PfiTlTiCM I 
tJ. NBmt OF CCORT t ^ecoNO JuDSClfM DX5TRXCT CooRT OP P/t\^XS CooWTV 

i^.rjftTvjRe dp pRocteoiM<&S ; PosrcoNsucl-ion ^-vo-^ooi ca^ewo. 0)0760MH2 

5 o,G ROUNDS RAXSeO ' ^0^ TV^aV Jorop Ti jnnoHvy J, Hrcoly pcr^oooUy KrieuJ pch Woner 
and proffered di^Viones^ onsuJ«-rs d\;lring H\eceurl^$ voirdire cF prospective jjrorj 
t-o ploc^ h.TriSc\f on t+ie jory u;i|+>H^e m^c.k^^' J-o f\nd pd^iKoncr gojIVy j (2) T^al-ju^-or 
TivvioH^V '^* ^^cc^l^y \ji}ci6 nvVa m^rotcr g? Da\Ji5 Caon)y (h order W> sr^T\jc or> ^-V>e pen t- 

«r$ j^rx/ f (^) TncffrcVwc q^s^k Stance ot- acorns el . 

Z). DXO VouR£CX^je/^|Ni Es^iDeMTXj^RV i4fenrRXN G ! '^ O 

<'d) A5 to At^i foorth pbtitxom ;, 
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17, MAi^E OF C?o*w?RT : 'ie^sowo Jo<itoa\ Di^WvclrCoorY of tTbMiS County 
21, NaroRE OF PRoceeoiiv/GS ! Po^VcowicHori 7'^q-2ooZ cAs€ (^0. o2o7 003SZ 
54. 6R00MDS RAtfft ; C^)J the. uVaV> S^qVc- A^t-i-oirney Generals^ of-Ptce bc*s comni»|-kJ 
eyt-riry5ic Fraod agatnS^ pefiWonef^ and ^^i5 coupV focicnv pe.h nc^nen^ S^aKjl-uiry 
riQhVVoQtt:>peal fKc cch>JJchon in CQ^e no, ^{^\lO0 20Sj C2) Respond en^' KaS mislcci 
Hhc counhas ho hnal counsels ocViOfiS p^mVojnKig V-o noi-tce ePopncal ^ p^l-j h- 
lontr acting pro 5e^ ^3^ rric*\ counscV |DriofPcrc:ci hi Hr^e ciishncV- cooh\^ f^Viol- he <i»d 
nol- uJtl-KdrQuj pftVj Woners no Wee oFdj^peal , J^KaV p€,Vil^ioner pnc^etvtd Hjs nQKf 
+0 Qppeol ^ boh H\e fna\ couinl' hoik^c^ no a^Won Vo ^ccKP^J Hit doe process oiolahon 
of p^^-^^i^^ntsrs ccnst-iTohe^hol ngWVs. 

■25, DXD ^ou RbCl€ME Ari^\iIDErJTJAR^/ HEi^RXMfe \ ^(r) 

^e) A5 TO ANV FJFrri ; 

•2C, Nflf'Vit OF COURT 1 *^ccond Jodicial D » 5 htt^ c1 Cou^T of DQvJis Counl-y 

:i?, 6R00NDS PAXSrD i fi) TnQ\ Jodgc fAicV^QeU AUpW»h perm^H-cd and pQciliVoUJ Vh« 
vnc\osion of joror TvmoH^>^ J, i+<qL^^ uiV^ohod nofbtc^rk rcmdomlv dlraujn from fOosi^r 
Ior\y \islr5 ;nQC«:or^dahce x;j*Mr» uWiVi Jodi»c»Ql Ca<ic ?78-H(- t^l-sct^. This achbn KqS v*d1- 

icn ArVicle ^^ I and At-VicU XIV a^weil OS o^oh ConsKruUon , SccKon 7 yoind ^rHck 
X ; S^cV^on 10, 

(2) TriQ\jodq« /^icVicneL AWpViin p«rmii+cd and pQtCi\*r&rca 4htQddinon oFjuror" 
T^moWn^y J", llcaly Vo H%e ^vjo\iF( «(i jur^^ \\sl' in Miolalioin of O^o^ TudiciQl Cocie S7B"MU 
c^5«Qr tW\ s ocVionlDas \>io\aWd p e.HKoner5 cohsKVuVibnoi pro^cKon5 pur^oont 
U OrnVtd SVafcS ConsVAolnon ArWcU \i\ ond ArKcU VIV 05 oje\l OS ufa^ Consklvnoo 
5^oWc?n 7 , and ArVi'cU I , Se c:.V/tpn tO* 

^3) Trial jvjdq^ n,cUQtL A|\pbin U<i5Q\ioScd diisore^f-i on 1 n +^he pre\j>tou5 cloims CO 
<xr\<i C^) as wen qS oVio^ed dles^creWon ty wjl-KoVdrng j^ac^S improperly , jn r^laWon 
Yo ^vjtol^ K r^oH\^ J, II^i^iIy 5 cjoali'ViCQri'DnS for jo ry t^jl-sy of gubick H^eSC rocVs ^mj-c.t^ 
v^oKnouJn ho i+\fi pei-ifiontr QL^H^e fime ot frioL These Qchons air>d *nacVe>nr li<a>jc 
citnr€ci and x/iolafrd pcViVi oners coh^KfvjKonat profecWo^s pursuant- t^ Uoiircl 
Sfol-c? £\3nsVifoWon ArflcU VI ^nd A-^VtcJir yi\/ a. 5 u^eil^ as ol-<^W Con^^ifoWon, 

^^J Joror>Tjr->oVVfcs^ 3*,H^aiv bQS improper^ unl-h^l d Pctcfs r^clotl-ing ^\o his qvjali P- 
fCaV\ons, <5 f vAjbicK fhcSe facfs ujcrc un Known fo p^-HWoiner'af J4>c fime of ItiqL 
These QcKonS arc in xJidickWon of ofah Jodiool Cede 576-4(* ' 12* C^) ond ho\je sjio- 
\a^6 pef I honeys cgjos+^Io WpoqI proWcho^-S porsoanH-o Or>»>cd Sf&leS 
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andi ArKc\e I^SecUon 10, 
(si C'^^-r^i c>f- coL>nl- Co^o\ Fro'z^i^'^ V^a5 improperly permlH-ccl fht monipulaVion or 
p^ViWo»^c^^5 joi^v seUcWon process (^ oio^oWon o^- oVoW Jud^ciol Code f 79'4t ^l-r*-^. 
This ocWon V^a* resulted ;h t^Kt* -^/i o\ a l-^j on o^ p^h noner5 Ccn5h^ohDno\ prokcV^oOS 
p\;rffoc3n<'ho OhtWti ShoUs Co nsrK khan ^rl-icle V! ond /^ri-^cU )cW o*^ u;<u as ol-ah 
<:o A ^Wt'^Vion ^tiohon 7^ and A rlic.\c £ , SccYton \0. 

h^o Joroir T\mc?H^v Ji^eoly V ^oaI iPicahon? during q ^O02. po^^ conoichon cVicitl' 
(xr^Qe h? Tvrot?V+is/ J^ l-Vcoils/5 cjoai.f* canons foirjory dolry. r^is action hos fUrVnTtrrd 
\jic>\aWDn of' ncWn oners Conshl'uVvDncil proi^chbns porsuonl- Iro vJnritrci SVol-c^ Con- 

Ct) VfyaX counsc^l Xior^n Re<i<i KaS proojciedi <ntFPccnvie asSiSrancfi ol^couinirel 
^-hrt^o^h H\« Poilore h> os\i any cjocihoOS o(^ jvjror Ti v>ioHiy X* l+^oly during ao> 

office Kckd aoUsiii o^arr^nrs a^-^Ke hme oFl-rtaK 

(H) Tn o\ ciounsei Picnn R^cid hcis pro\jr(it(i ,'n cPPtoKvc aSsi S ranee oF counsel 
t^ f^iiliHo fc ^n^rcs Ko<a^c Hie, FBT in>JD\sJcrTien^ inV-o pc.l-i Wone-rs cQSe s b^tonr 

juror TimoHi^ J, l-ieckl>y ^iH^ouV hhe presence of pckUoner^ ptKU oners counsel or 
no) Trial couni- judge M^c-Koi^L Al\pV^»n roiled fe prescnr f)ii S c:x-poirw: conr^rnun- 

(caKon Vo pc,WWoner5 defense eoonselj pcWKoner or OoviS GdohIx/ Oi^Wioh 

^ll) Trial jodge HlcViq^L Allplnin Pa^Ud hsdv^dofe +fii5 tnFormokon conc^rniny 
\rVi< t^ 'por\<. comr>iuo icoKon <iori h ^ -ooir^ dir« er^any oV-Wer poi nr d\jring hnoj 
in^prop€-rly ^iH\o\din^ infolT^alrion ^cioVing ki fbe joro^S <^ocit\i Wcarions fo beoo 

02) Trlol coui^V judge A\ic.V^a<L G^Allpiiin aiooS^d discrehon »n Hne innprcper selc- 
c^Hdh process eFo lft>^iWQV^deir j uror e^cenCiSin^ ofPtciq* divfi^rcKo*^ bv/ a cour^o(^,crr 

in Wic ^e\'ecKon ^ f TurorTiVn<DH^y T^ l+«»ly» 
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AWVtDugViH^ re.S\OoncientKaS doV beenaffoi^i^ieci oin opporlruniJ-v Its - 
raise Qsocce ssiiie ^aViViaaAttcDSe ,.norhQS Hne cQuM..SOA.S?oNtE. . 

s \jb\ ect iomewVicA p rcmciVijr_&\y to_n5_s.i sVio :projiding-a£ my cW 
iofarmaViDn Vo.itiaj:iiurLaV ^b£-.auts.eV-Q£..l:ha...^.eVjKon5...CQj)S^^ 

i uai.hhirjf+^e \nsVanlr,-pthlrinn Qrc.-nal:.6\as.Sj.Pid.lD.ljs.a5 .<J.gcce55iye . tW^ 

AoV rcquvPLfto autborizati on Aoproce.edi.. under 2B.^^^ 

And/y) ". Pule.*? oiiiift r\il.tS go:*ierr>i.og.5cdri.e>r> 2*2.55 -proceed ipgs fas 

I Qm<.nAea J ^CftfcViMfi ..December LAQOyi...iJor..f]cqu.ir.jn..S VrQ.n.s.Csir *:o..Hi e 

sQurVot- appeQ\S...putsaanf -he 2.«L.kiS.C .iJlI«'5LJ-Akdvjr:.fifti5.maD..J!'...'6c.ll^ 

S^T.aS ft8.,<l.Z.n.j>jtiiDQiJ.. - - — .-. 

?^)Dt b>h«..c^rLac.hrisJQi,x-t.th<L..4id:itrr-D£i^ ojxd..E.fjLejiiViAi.c^iki*JJiLPtja^y 



\ 






li^jJJ^J 



/!■ 



■tjQ&nny QJ-hrr ^^QVtf*p<: rv^rptys fiA:krtn. rK^ ^KqI^ hocl VK^a burden ^f_ckaL-—- 



^Lo^ipli C^KC! a J^XtllL fl^u^Xi t^^ 



rb^Qir j 



^h^peKKoner h? disp^0^ie ctbose b\^ rvi:a)K;i03 an adi=,*:)UC£W- sbas^in^ oh 

... L_J_. 
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corrcnT PETIT JOn 



PeViVtonep^oVprnit-s \o\h& coomV.H^oV Vhc current cVoims ore noi- 
; ,c\QS^»"Rob\e OS SJCCesswe pursOanV te t4^e ^^conci sJ.Vuabon pre\/.- 
loos^v diiscvjssed. paVtVvDinev^m 2.000 f .\.<:d oppUcoViOn f<Pf Wr*V 
of I^^Wqs Coi-pos .n case no, OO-cvj-787 u.iV+. v+iis co.orl-,Qf aJb^ch/Wie 

fhi s peViVionS c\ a\ms cou^a noV hoMe procioccci jodi3crn.enf on the .mer\fs 
of ^he aoims pr^senWdi ih Vhe.csjrTtnV pcV»V»on bc.(ore.+he courV. 
The evjenV-s of luWc^i goMS Hse h> ibe ^©.t+er cxpp\icol:ion did .Dokocc.on . 
y^^il Q^fT^^p i+ie conc\uSiQr» of Hi.e eQ^llep habe.QS proceeding- AsJ-he&e 
cvj enV& ar« de sen bed in deW>tl ui.fhfn H\e dH-oched m^moranaom 

peViVionerPiUd uJiHi l+ii^ co.ui?V.Qpp\icQ}:ion.forhQ!o.eas CQrpos_i.o_ y-car 

-2.003 a nci uJevefoririflUv i]&rifi£.d ia.£Qrls/_200S_,.£^c.ri -Vhc lasKsl:ah: ... 
filing, pnop ho Wis..aQQS.S^\i.ri3 v0.ccyrr.eA.jn.-2.D.Q2 ^ooj:).e.oFtb.6.fct.d^^^ 
dyr^c;nV.e,\cl^l^n5 SO-Cttiynding dcLQifi..2d.c\'S-0-CAi^n:cci..pr(0r.iD eV€n(.Mie „ 

cfflnc\os.i.gnDPH^.&.^.QQO.pe.tikoraoJ^.i.s..c^^^ 

.T.Vic..cour\-5.(X)\in9,JD M.ftrViael-..^^Uare^ira\:.ik.c.s +h.e d€Ct.£.LD.h.S .af . ... 
WicVouJ^v'-COoHs ujKicK bad (x>raeJ23riie„5Q.iDe.-eoD_d.oSion ujiHa ce^pcct — 
fQiare-.a.&DPA.and.ABJ2.P'^--'s-secb:Dn I J.^tHI-C.OCFDr.fl. survey of ..px^.- 

^>r(i<j \^^e).Jr:^ ',Vs % ^hs ^ ^ ^ <Ltit]r icciSiPn in Slatk ^/*\cO*^iQic\A ^^-^ 
JS U73 6i:00q) , bKe Supreme, Coo plmfl-de c\«aiotkoV /^a^l■inc1^.-^/aU^<aLi, 
cinolv^i^ applies equally |-e cQS«s.cov^_.crf ci .Uy.AEDP-4 aod pr«..-AEDPA 



i 



it 
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:AeDpA conVxtxT] rjo oc\ti be dvft^rrnt under A&DPA-^ *«.<i dO poJhi-mg coH 

brovjiSion qovternm^ "sircond or socf«isW<s ttaW«4S ^ppliC^kooi y ia<»r 
.:4SS'S^ ^relvjing onWoV^ pre-f^&DPA (yv\6 ^oiVABOPA looJCii-coorl'decisroOJ 

PcV»\ion«f^ ^oVjmiU lo hhe courVVWoH-lne coirTncn I- e\aim5 before (-hi's 
'coorl- are noV- soccessiVe jOOfdoHaev a^ooSc Hoe Wni* of- Uabcos 
■ CtfY-pus J p^l-ik<?r>er respcc\-Pully reqvjesl-s review of hhe cuirrcni-cjarrns 



. I 



4 -■ 

^ 



1 1 

I I 



1 
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L FXR5r TeTITXON; grAHTou^T oF /^PP&*p^U5 <l/^%c ^c. ^B mmCA 

UTAH £uPR&^E COURT ceRTiorari - !^0 
2 , ^'ecoN D PETITXO N ! TC NTH c t RCy \ r coofet o F A PPEft U5 

H. Fov;Ri"*+ perrrrow-' utah court of appeals • t^o 

UTAH ^Opp£A^e OpyRT ce^rrOKAKX * WO 

r. F<PT»* peTXTxoN .* ^^TAH couRropAppeftUS : V*^^ o/=!j5eAio. ^oos-oqi3 -c:a fpt^odiing^ 

UTAH Sv/PKEMe iU>j^ GtRTJ:oRA^T \ O't V^cT ^PP&\l SriU P£|v3DIW(5 

5k if "ioo ^to Hor /APPEAL Fi^oM rHE ^weRse /KCTToH oM ^wv PerxTJON/ ^ APPi-iO^troirv; 

dR Alorro'^ .^wfpLArjs/ j^jh-v Vo\i WO^&T ^ PIRST J Tn'al c:ou^fwcul<J nol'proyiJe record forCcr^Tj 
FboRTrt pemofM , F^V,\»V^^ And Ff^shnat-foo '^^ * 

Zli srATe coM<u5eLy Evepy qRooi^o on ojHxtiH woo ciAim ti+at Vou f^ae BeJr*^^ (+6tD 
oMWv*^pui-w^ ^^v^mftf^^z^e r^firepLy the fact^ fiaPpoi5:rxr»/C eAe^f <2rounO ; 

Ca) CROUJnTPoNE: PETJiroNER HAS BeE^/ DEWIED P>T:1? AWD TAJP/t-RTJIALtRrBO^JflL 

jN g4:ouArcow OF me u^gJ:^eD states constz^vtioh RjRSU^f^/Tro: 

due process of tauJ y and 
^b^ v^rWc.\e \/X proVtcKonS l-o Spe^d^ ^^^ pultfl*'c rrial by or> impoir-hQ\ j^ry or 

Hie shatrc ^ arvd 
<!^)ArVi^lc v)Ni oroWcUonS f^ol" *^o ^TOhr ^olt <4epriv/^ ciny person oPlin£r^ 

U't-e^y or property vJiV-hoj^cioe proce55 ©Pl<^uJ, 

Po3^WT ONE ' r>^* l-r^Ql eouf^Vs dcpc^rVorc froiro rnQnAalrory Jor%y 5el<=ciKon 

proc«dlor« bc^s Qp^Fect-ed H^e fundlotVTf^en^Q;! Poirne^ss o F Hie 
prGCecdt'nqS and uiolc^Wd peWWon^r^ consK h»jKonal prorc- 
t: Won5 K> fciir and irnparKal jory ^ p^JTSuonl- -ho +'Vie O^S j Gon- 

poxmTTms/O * yh^ trial CD upi'5 «x-poirl-c conmunicahon ojjV-l^ar) empan^td 

juror oPf^+Tid fh« Rjndomcrikil ftitm«.S5 of +^e proc^eding^^ - 
PqTnT rnRiBl rlri^ uJitl^ng porK'cipQhon oF a f^tclcral L<:>\*3 EnforcernenT OPfiaal 

(m t+kc tr^«<:^\^ir\j o P ptUKoners Cons kiuWonc*! prokekonS 

porNt Poor ■ ^^^ ^%^r^\Se: c>P official discrel^iOh * n t^hc sc^l^cKon oP Hi^ 

« SEC .^TTAfCHfO ^E/IORAtJOUmXiV SUpPORf ^ 
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<^) GROUND two : Pt^^TtONER [4^5 BEEivJ DEnJIEO ^f^FECTXsJE ASSISTANCE 
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